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RETAIL TRADING HOURS (TOURISM PRECINCTS AND HOLIDAY RESORTS) AMENDMENT 
REGULATIONS (NO. 2) 2009 — DISALLOWANCE 

Motion 
Pursuant to standing order 152(b), the following motion by Hon Robin Chapple was moved pro forma on 
5 May — 

That the Retail Trading Hours (Tourism Precincts and Holiday Resorts) Amendment Regulations (No. 
2) 2009, published in the Government Gazette on 24 November 2009 and tabled in the Legislative 
Council on 25 November 2009 under the Retail Trading Hours Act 1987, be and are hereby disallowed.  

HON ROBIN CHAPPLE (Mining and Pastoral) [5.08 pm]: By way of notice to the house, I advise that the 
Joint Standing Committee on Delegated Legislation has resolved not to recommend the disallowance of these 
regulations; has resolved not to remove the disallowance motion in relation to these regulations; has resolved 
that there will be no committee report on the regulations; and has resolved that the disallowance motion will be 
debated in the Legislative Council. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.08 pm]: The matters raised by 
the honourable member are of great interest, and the government will give some consideration to the 
circumstances that arose and that allowed that particular situation to occur. In respect of the disallowance itself, 
it was deferred, as members will know, so that the house could consider the Retail Trading Hours Amendment 
(Joondalup Special Trading Precinct) Bill. The house now having passed that bill, this particular set of 
regulations is now redundant, and there is now no reference to “tourism precincts”; therefore, there is no need to 
disallow these regulations. I recommend to the house that we vote against the motion.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.09 pm]: I rise to indicate that the 
nature of the information that has just been provided to us on behalf of the committee by Hon Robin Chapple 
does indeed raise matters worthy of consideration at a later date. In respect of the disallowance itself, the Leader 
of the House has correctly described the circumstances that bring us to this point; that is, when this matter was 
last before the house, the Labor Party had obtained legal advice that the regulations considered under this 
disallowance motion were ultra vires. As a result of discussions between the opposition and the government 
behind the chair during the course of the day that the matter was to be considered, agreement was reached on a 
particular provision of the Retail Trading Hours Amendment (Joondalup Special Trading Precinct) Bill 2009. 
That provision was clause 5(4) of that bill, which reads in part — 

After the commencement of the Retail Trading Hours Amendment (Joondalup Special Trading 
Precinct) Act 2009 section 5, every reference … to a tourism precinct in any written law or other 
document or instrument in existence immediately before the commencement of that section is, unless 
the context otherwise requires, to be read and have effect … in the case of a reference to a tourism 
precinct, as if it were a reference to a special trading precinct. 

That bill changed the language of the parent act, the Retail Trading Hours Act 1987. The change of that language 
in our minds removed any question that the regulations that were before the house were ultra vires. On the basis 
of that, we agreed to defer consideration of this disallowance motion to allow the house to consider the Retail 
Trading Hours Amendment (Joondalup Special Trading Precinct) Bill 2009. The house duly considered it. The 
house supported the bill and from our point of view now there is no question that the regulations are ultra vires; 
therefore, the Labor Party will not be supporting the disallowance motion that is before the house now. 

Question put and negatived. 
 


